






























Brothers; (35) Jim Keller Int., Inc.; (36) JK William LLC; (37) Jones Motor(s) Company 
Inc.; (38) JW Callicutt; (39) Legacy Transportation, Inc.; (40) Laris Shelman & Sons 
Trucking, Inc.; (41) MCH Transportation; (42) Melvin; (43) MJB Transportation; (44) 
Myers Trucking; ( 45) Packard Transport; ( 46) Page Trucking; ( 4 7) Parrish Trucking; ( 48) 
Pavlich, Inc.; (49) Pierce Trucking; (50) Plumley Trucking; (51) Powell Transport Inc.; 
(52) Pulliam Trucking; (53) Pulliams Trucking; (54) Ramey Trucking; (55) Robbie D 
Wood; (56) R&L Carrters; (57) Rand L. Carriers; (58) RPL; (59) Safeway; (60) 
Schneider National; (61) Schrader, Inc.; (62) Sharkey; (63) Sisbro Trucking; (64) 
Skyway Transportation; (65) Steinkamp Transport; (66) Stone; (67) Sur-MO; (68) 
Swafford Trucking; (69) TEC Transport; (70) Teton Transportation; (71) TIA Trucking; 
(72) Tugboat Transportation LLC; (73) Tweedy; (74) Volunteer Trucking; (75) Webb; 
(76) Whalen Trucking, Inc.; (77) Willcoxson/Safe Transport; and (78) Yellow River 
Logistics. 

84. Based on the foregoing denials, Respondents dispute EPA's proposed civil penalty under 
the CWA. 

85. Finally, Respondents deny any and all allegations of the Complaint not specifically 
admitted in this Answer. 

listed. 

III. RESPONDENTS TNT AND THE TRUMP TRUST'S 
AFFIRMATIVE DEFENSES 

TNT and the Trust assert the following affirmative defenses in addition to those already 

1. The TNT site did not handle hazardous wastes and is not subject to RCRA. None of 
the parties that generated or shipped the materials to the TNT site, who under 
RCRA would be obligated to identify hazardous waste and ship it under manifest, 
had determined any of the materials were hazardous waste. Neither had the 
generating or shipping parties provided documentation of such determination of any 
materials on site at the time of inspection. No materials were shipped via RCRA 
manifest to the TNT site and none contained hazardous substance placarding, as 
would be required by the U.S. Department of Transportation (DOT). Rather, the 
materials on site were non-hazardous materials, designated for recycling, and were 
accompanied by an ordinary bill oflading. 

2. TNT and the Trust are RCRA victims that EPA is supposed to protect, not prosecute. 

3. Webb operated the zinc blending business and controlled the entire chain of commerce. 

4. No NPDES permit was required because TNT is not a TSD Facility. 

5. TNT is not a hazardous waste Generator and had no duty to notify. 

6. TNT is not a Generator and had no duty to conduct hazardous waste determinations. 
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7. No Treatment, Storage, or Disposal (TSD) Facility Permit was required by law. 

8. TNT is not a Generator and had no duty to comply with Generator requirements. 

9. TNT is not a Generator and had no duty to manifest non-hazardous materials. 

10. The proposed civil penalty is arbitrary and capricious, unreasonable, inconsistent with 
enforcement, and an abuse of discretion. 

11. EPA lacks subject matter jurisdiction to bring this action. 

12. EPA lacks personal jurisdiction over Respondents TNT and the Trust. TNT and the Trust 
are not generators or transporters of hazardous or solid waste, nor have they owned or 
operated a TSD facility subject to RCRA. 

13. EPA lacks authority to bring this administrative action because settling the issues oflaw 
presented are beyond its statutory authority granted by RCRA. 

14. The Complaint fails to state a claim against TNT or the Trust for which relief can be 
granted. 

15. EPA has failed to prosecute over one hundred additional parties who may be responsible 
for any alleged violations of the Complaint. By prosecuting TNT and the Trust, and not 
these additional parties, EPA abuses its discretion and causes additional harm to 
Respondents. 

16. EPA has violated the Administrative Procedures Act by applying its penalty policy in this 
case as a rule without the requisite formalities, including a notice and comment period. 
See Nat'! Mining Assoc. v. Jackson, No. 1 :10-cv-01220-RBW (D.C. Cir. July 31, 2012). 

17. EPA enforcement in this case is a denial of due process. First, EPA denied due process by 
denying TNT and the Trust a hearing on this matter before compliance with the UAO 
was required. See Sackett v. E.P.A., 132 S. Ct. 1367 (Mar. 21, 2012). Further, TNT and 
the Trust have been denied due process to the extent that EPA is applying its enforcement 
of the laws inconsistently across the nation, within the region, and regarding settlement of 
issues of law and fact related to this case. 

IV. PRAYER FOR RELIEF 

Based upon the foregoing Answer, TNT and the Trust respectfully request a hearing and 
request that the administrative hearing officer deny all penalties as they apply to TNT and the 
Trust. 
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Respectfully submitted, 

:THROP&/7JJ t!Z£ 
David A. Shorr 
314 East High Street 
Jefferson City, MO 65101 
Phone: (573) 893-4336 
FAX: (573) 893-5398 
email: dshorr@lathropgage.com 

Kristen Ellis Johnson 
2345 Grand Boulevard, Suite 2200 
Kansas City, MO 64108 
Phone: (816) 292-2000 
FAX: (816) 292-2001 
kellisjohnson@lathropgage.com 

ATTORNEYS FOR TNT GENERAL 
CONTRACTING, INC. AND THE GARY 
AND CAROL TRUMP TRUST 

CERTIFICATE OF SERVICE 

I hereby certify that on the 28th day of August, 2012, the original and one true copy of 
the foregoing Respondents' Answer and Request for Hearing were sent by Federal Express to the 
Regional Hearing Clerk, U.S. Environmental Protection Agency, Region 7, 901 North 5th Street, 
Kansas City, KS 66101; and a true and correct copy was sent by U.S. mail, postage prepaid, to: 

Ms. Belinda L. Holmes 
Senior Counsel 
U.S. EPA Region 7 
901 North 5th Street 
Kansas City, KS 661 01 

Robert F. Wilkinson 
Ron Hobbs 
Husch Blackwell LLP 
190 Carondelet Plaza, Suite 600 
St. Louis, MO 63105 
Attorneys for Webb Minerals, LLC 
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